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Protectingseafarer’srights－theneedto

reviewtheimplementationoftheISPScode
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Abstract

ThelntemationalShipandPortfacilitySecurityCode（ISPS）hasmanymeasures

formaintainingthe security ofa ship andport．ln addition，arequiredport

SeCurityplanfacilitatestheaccessofvisitors，land－basedlal）OurerSandworkers，

andseafarers’welfaretoshipsinports．CertainlythecodewillenhanCemaritime

SeCurityon boardandinports，but extra work has hllen onanalready
ovefburdenedcrewandmaster．Althoughtheseafarers’supporthasincreased

maritime security，theyaremOStlikely consideredtobe victims ofterrorist

attacks，piratesandarmedrobbers・PiracyprocedureSareincorporatedintothe

shipsecurityplan；alsostowawaysshouldbepreventedthroughtheship’Sown

securitysystem．Therefore，eXtraWOrkwillbenecessarytomaintaintherequired

levelofsecurityandtodetectthethreat．Ontheotherhand，thesecuritymeasures

in1PlementedinsomecountriesiscreatlngprOblemsforseafarerswantlngtOgO

ashore，andapplyforindividualvisas．lnaddition，Seafarersshouldmaintainship

Safetyandprotectthe marine environment，Certainly the codewillenhance

maritimesecurityandkeeptheseaandseafarerssecure，butthereisaneedfor

PrOPOrtionatemeasureSthatprotectseafarers，fundamentalrightsandfreedom・
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l Imtroduction

Ship－bometradeisanindispensablepillaroftheglobaleconomy・Theglobal

economyreliesonaproductiveandefncientmaritimesector・Seafhrersplaya

vitalrolein maintaining stability and promOting sustainable growthinthe
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maritimesectorl4］．Therightsandwelfareofseafarersconstitutingthehuman

elementoftheshippingindustrymustberespectedandgivenprioritybya11the

PartiesinvoIved（nagstatesandportstates）．

TheISPScodeisdesignedtoimprovesecurityandbetterprotectpeopleand

CargO，aSWellasportsandintemationalshipping，againstterrorismthroughits

identityandtransparency．Thecode deadlinepassedwithoutany difnculties．

rmerearemanyPOSitiveaspectsofthecode，butitsimplementationhasrevealed

SOrnenegativepoints，eSpeCiallyfbrtheseafarersonboardtheshipaswellasin

SOmeCOuntries．Di用cultiesthatfacetheseafarersaretherefusalofshoreleave，

extraloads，plraCy prOCeduresandstowawayprevention．Certainlyitisvery

importanttolookforwardtokeepingtheseafarers’rightstoencouragethemto

joinsuchafieldatatimewhentheindustryisalreadyshortofqualityofncers
worldwide．

2　Historicalbackground

ThehijackingoftheItaliancruiselinerAchilleLauro，inOctober1985，mafked

One Ofthe first actual terrorist acts recordedinmodernmaritime history．

Followlng thisincident，thelntemational Maritime Organisation adopted

resolutionA．584（14）onmeasurestopreventunlawfulactsthatthreatenthe

Safbtyofships and securityoftheirpassengers andcrews．TheIntemational

Maritime Organisation did not stop working towards the development and，

adoptionofconventionsandsecurityregulations，IMOadopted，inMarch1988，

theConventionforSuppressionofUnlawfulActsagainsttheSafetyofMaritime

Navigationl1］・TheOrganisationhadadoptedsomeothersecurityinstruments

SuCh as：MSC＼Circs．622　and　623，aS reVised，On the guidelines　for

administrations andindustry oncombatingacts ofpiracyandarmedrobbery

against ships；MSC＼Circ．754　0n PaSSenger fbrry security，PrOViding

recommendations on security measuresfor passenger fbrries onintemational

VOyageSShorterthan24hours，andports；AssemblyresolutionA．871（21）on

guidelinesontheallocationofresponsibilitiestoseekthesuccessfulresolution

Ofstowawayscases；

SincethetragiceventsofSeptember，11，2001intheUnitedStates，Assembly

resolutionA・924（22）Povember2001）calledforareviewoftheexisting
lntemationallegalandteclmicalmeasurestopreventandsuppressterroristacts
againstshipsatseaandinport，andtoimprovesecurityonboardandashore，
aimlngtOreduceriskstopassengers，CreWS，andpersonnelonboardshipsandin

POrtareaS．

lMOrespondedswiRlyand航rmlybydeveloplngneWrequlrementSunderthe

InternationalConventionforthe Safbty ofLifb at Sea（SOLAS），1974，aS

amended，namelythe new chapterXI－20n the specialmeasures to enl1anCe

maritimesecurityandtheInternationalShipandPortFacility（ISPS）Codewhich

WaSadoptedbytheSOLASconfE，renCeinDecember2002．Thenewprovisions

enteredintoforceonlJuly2004，Onレ18monthsaRertheiradoption．
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3ISPScodeandparties，responsibilities

The purpose oftheISPS codeis tolmprove a standardised丘ameWOrkfor

evaluatingrisks，enablinggovernmentStOO飴etchangesinthethreatlevelswith

changesinvulnerabilityfor ships andport facilities．Throughanumber of

minimumSeCurityrequirementsfbrshipsandportfacilities，thelSPScodewill

enhancesecurity．

3．1CoJltraCtinggovernments，responsibilities

UnderSOLASchapterXIandpartAoftheCode，ContractingGovemmentscan

establishDesignatedAuthoritieswithinGovemmenttOundertaketheirsecurity

responsibilitiesundertheCode・

The setting of the securitylevelis the responsibility　of Contracting

GovemmentSandshouldapplytotheirshipsandportfacilities・
Thecodedefinesthreelevelsforintemationaluse：

・　Securitylevell，nOrmal

・　Securityleve12，lastingforaperiodoftimewhenthereisaheightened

riskofasecurityincident；and

・　Securityleve13，1astingfortheperiodoftimewhenthereisaprobable

Orimminentriskofasecurityincident．

AsmentionedinSOLASchapterX1－2andtheISPSCode，Certaininformation

shouldbeprovidedtoIMO，e飽ctivecommunicationbetweencompany，Ship

securityofncersandtheportfhcilitysecurityofncersresponsibleforthePort
Facjlitytheirshipsserveshouldbemadeavailable・

3．2Thecompanyandtheshipresponsibi］ities

TheCompanySecurityOfncershouldbeappointedbyanyshippingcompany

operatingshipstowhichtheCodeapplies・IMOrecommendsthatshipoperators
appointanOfncer（Whocouldbethemaster）toberesponsibleforthesecurityof
theindividualvessel（theshipsecurityofRcer）．

Theresponsibilitiesoftheshipsecurity0用cerare：

・Advisingthe master on the threat assessmentfor the voyage and

agreelngtheship’sresponse．

・　RegularSeCurityinspectionsoftheship．

・lmplementingandmaintainingtheship’ssecurityplan

・　ProposlngmOdifications・

・EncouragingsecurityawareneSSandvigilanCeOnboardtheship・

・Liaisingwithportsecurityofncersduringtheship’Svisitandwiththe

Ship’soperator．

．Reporting，aSapPrOpriate，alloccurrencesandsuspectedoccurrencesof
unlaw伽lacts．

・　C0－0rdinatingtheimplementation ofthe ship securityplanwiththe

appropriateportsecurity【2］・
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TheresponsibilitiesoftheCompanySecurityOfncerareensuringthataShip

SecurityAssessment（SSA）isundertakenandthataShipSecurityPlan（SSP）is

PreParedtowhichthecode叩Plies．TheCompanyandShipSecurityOfncerare

required to rnonitor the continulng ef龍ctiveness of the plan，including

undertakingindependentintemalaudits．

3．2．1MasterasShipSecurityOfncer
Themasterwillbearthem亘iorityofadministrationandcommunlcationburdens．

The SSO（ifnotthemaster）Willstillhavetoclearanydecisionstakenwith
CSOsandPFSOsonanysecurityrelatedissueswiththemaster，andalthoughhe

hasoverridingauthority，thiscouldleadtodelay，COnfusionandduplicationof
e的rtsatcriticaltimes．

3．3Theportぬcility

ContractingGovernmentsshouldundertakeaPortFacilitySecurityAssessment

（PFSA）oftheirPortFacilities．TheresponsibilitiesofthePortFacilitySecurity
Omcersarede蔦nedintheISPSCode，aSaretherequlrementSfbrtrainingthey

requireandthedrillstheywi11beresponsibleforundertaking・ThePortFacility

SecurityOfncerisresponsibleforthepreparationofthePortFacilitySecurity
Plam（PFSP）．

4　Currentrealities

July且rstcameandwentwithoutsignificantproblems：afewdetainedshipsonly．

The United States Coast Guard reportedthat only19vessels out of1378

inspectedw？redeniedentryduringthe丘rstweek，andonly30weredetainedin

POrt・ThecosttotheworldshippingindustryoftheISPScodesofarhasbeen

＄2・6billionandtherewillbeabout＄1．5billiontopayeachyear．Ontheplus

Side，theefnciencygalnSandreductioninthe債andfraudwillfaroutweighthe
COStS．

On28July2004，IMOcon重rmedthat89．5％ofmorethan9000declaredport

facilitieshadhadtheirportsecurityplansapprovedandthatmorethan90％of

Ships had beenissued withIMO approved securitycertincatesl3］．AIso

information suggeststhat almost94％ofthe contracting governments tothe

SOLASconventionhaveapprovedsecurityplansfbr97％ofthedeclaredport
蝕cilities，Whichintotalnumberinexcessof9600worldwide．

5ISPScodeandseahrcrs，rights

Itisknownthatseahrersworkinatrulyglobalindustry，0氏enfallingbetween

thegapsinnationalandinternationallaws．ThelSPScodecameintobeingto

enhancethemaritimesecurityandprotectthepassengersandcrewonboard．To

takesuchmeasures，itwasrequiredfromseafarerstodosometaskstokeepthe
Standards，butthesetaskshaveaddedextraloadsontotheseafarersinadditionto

the other tasks they perform：maintaining safbtyand protectingthe marine
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environment．TheimproperimplementationoftheISPScodeinSomecountries

Created some difBculties tothe sea払rers such as shoreleave，identity cards，

plraCyandstowaways．ThesedifBcultiesarediscussedinthefollowlngSeCtions．

5．1Shoreleave，Visaandsea蝕rers

TheneedtoafR）rdspecialprotectiontoseafarersisamqortask．Theseafarer’s

We脆reisthe mostimportantissue，and shoreleaveis the mostimportant
elementtokeepseafarerswelfareinthebestcondition・Nowadays，insomeports

theseafarersfacerefusaltogoonshoreleaveevenformedicalcare；theymight

feelsomehowr亘iectedortheirservicesnotsufficientlyrecognized．Asknown，

themaritimeindustryisshortofqualityofncersworldwideandisalsoshortof

numbersinbothofncersandratingsasshowninTablel．Ontheotherhand，aS

kn0wntOallofus，aShip’sstaylnPOrthasbecameveryshortandtheseafarers’

位eetimehasbecomeverylimited，SO，itwillbeworthyiftheportauthorities

treatsea蝕・erSaSPartnerSinthefightagainstterrorism，andfacilitatetheiraccess

toportsandshorefacilities・Thistreatmentbytheportauthoritieswillprovide

everyopportunitytorelaxandrecoverbeforeseafarersagainhavetotaketheir

Shipsouttoseainpursuitoftheirpeacefulobjectivesintheserviceofworld
打ade．

Tablel：The estimation of supply and demand of world seafarers・

（SourCe：BIMCO＼ISF2000．）

District

Year2005 Year2010

Senior　　om cers Ratings Senior　　 ol阻cers Ratings

emand Supply Demand Supply

OECD 162000 231000 129000 169000 166000 233000 113000 150000

East

Europe

36000 40000 62000 122000 37000 40000 62000 138000

A舟ica＼

Latin

America

131000 157000 39000 95000 134000 156000 44000 102000

FarEast 89000 148000 134000 332000 91000 147000 140000 342000

Indian

Sub－

COntinent

15000 26000 35000 115000 15000 26000 39000 127000

Total 432000 602000 399000 832000 443000 603000 397000 858000

InonerecentexamplethechiefofncerofatankerwasdeportedfromtheUSA

andbandfortenyearsforgoingdownthegangPlanktotakeadra氏reading・In

an0ther，aRussianofBcer，Whosevisawasinorderbuthadnotbeencheckedby

portofficials，SPentanightinjailbeforebeingdeportedforgolngaShoretomake

acallfromapublicphoneonlymeters録omhisship［8日nsomecountries，they

askforindividualvisas；Sea払rershavetopaymorecoststoapplyfbrvisasand

otherrelatedcosts，althoughmanysea払rersdonotknowwhethertheywi11visit
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SuCh countries asking fbrthatkindofvisaduringtheirperiodofservice on
board．

5．21dentitycardsandseafhrers

Seafarersneedaccesstoportfacilitiesfbrwelfarepurposes，inordertoenable

themtocarryouttheirintemationalmoves；thesefacilitiescouldbeshoreleave，

joining or transfbrring to a ship and repatriation．The Seafarer’sIdentity

Document Convention，1958（No．108）［5］requires a government tOissue a

Sea蝕・er’sidentitydocument to each ofits nationals whois a sea蝕・er This

entitlestheseafarertogoonland fbrshoreleaveinanotherstatewhichhas

ratinedtheconvention，andmayalsoenabletheseafarertotransitwithoutavisa

tojoinhisshiporforrepatriationpurposes．Thefunctionoftheidentitycardis

VerylmPOrtantandcouldsoIvemanyproblemsmetbythel．2millionseafhrers

Whowillthenbegiventhefreedomofmovementnecessaryfbrtheirwel1－being

andfbrtheirprofbssionalactivitiesifitisimplementedintherightmanner．The
ILOConventionNo．185Seafarers’IdentityDocumentConvention（Revised），

2003cameintofbrceonO9．02．2005［6］．Ttcontainsmanyfacilitiesfbrsea蝕・erS

inCludingtheupholdingtheprlnCiplethatseafarersshouldnotberequiredto

holdavisaforthepurposesofshoreleave．Ontheotherhandtherearesome

StatementSinSomearticlesthatshouldbemoreaccurate，definedandspeci且edto

avoidpersonalmisunderstandings（Clearground“1－Article6，nationalsecurity）．

5．3Piracy，StOWaWaySandsea蝕rers

Seafarersandthemaritimeindustryhavebeenthreatenedbyagrowingpiracy

PrObleminmanyPartS Ofthe world；thetotalnumber ofpiracy and armed

robberiesagainstshipsso偽rreportedtoIMOis3．674，anincreaseof2lsince

30September2004［7］．Thepiracyproceduresareincorporatedintotheship

SeCurityplanwhereitisrequiredfortheship’screwtonghtsuchpiracythrough

thepiracyprocedures．

TheISPScodecontainsprocedurestopreventstowawaysreachingshipsvia

POrtS，Whichmeansthataship’Sownsecuritysystemwillhavetotryandprevent

StOWaWayS舟omboardingthevessel・FightingplraCyandpreventingstowaways

aretasksofaship’screw；theownersseemtocoverthemselvesandapplythe

intemationalandnationalmeasuresbyissulngCOp10uSinstruCtionsforcrewon

extrawatches，eXtralookouts，eXtrapre－Plannlngandpostqincidentresponse，but

nowordaboutextracrewtocarryoutallthisextrawotkisaddedtoseafarers，

besidetheothermaintasksrelatingtosafetyandmarinepollutionprevention．At

thesametimethecodewilldolittletoaddressthepiracyproblembecauseplraCy

isdirectedagalnStShipsandnotsoverelgnStateS．Wemustensurethatwedonot

increase the wofkload ofalready oved）urdened seafarers and　that their

fundamentalrights，斤eedomsandbasicdignityareprotected．

5．4Psychologicalaspectsandseafarers

Nowadays，itis clear that the shippingindustry（POrtS，COaStal states，

nations．．．etc．）treatseafarersaspotentialterrorists，theplacingofarmedguards
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atthefoOtofthegangwaylSrightlyoffbnsivetoseafarers・ARussianofncer，

whosevisawasinorderbuthadnotbeencheckedbyportofBcials，SPentanight

injailbeforebeingdeportedfbrgolngaShoretomakeacal1fromapublic

telephoneonlymetersfromhisship；OECDwo止shop［9］・

5．5Shipownersandseafhrcrs

Someship－OWmngCOmpanieshaveevenbeenrequiredtopayforarmedguards

to preventforeign seafarersfromleavlngtheir ships・In some countriesthe

ownershavetoapplyforacrewlistvisaandpayltSCOSt；manyShipoperators

trytoreducecrewlevelstoaminimumandarereluctanttoprovideextrasecurity

Stafforinstallnewtechnologyl10】．

6　IMOandseahrers

IMOhasaskedforaproperbalancebetweenenhancingsecurityandprotecting

humanrights．OnJune7，2004，IMOadoptedanintemationalcircular（MSC／
Circularll12）thatprovidesguidancetocountriesonshoreleaveandaccessto

shipsundertheISPScode・IMOhasaskedtheIntemationalChristianMaritime

organisation，gOVemmentSandothernon－gOVernmentalorganisationstoreportto

IMOanyinstanCeSWheretheimplementationoftheISPScodehasadversely

afEbctedseafarers・ThepositivesideofthelSPScodeisthatitwilldofor

securitywhattheISMCodedidforsafbtyandshipmanagement，Whichistoput

thewholesubiectunderonestandardsetofru1esandprocedures・

6．1Securitymeasuresraisingfhtigueconcerns

SeafaringlSanisolatingjob．Separation斤om familyand relativesforlong

periods oftime，theworking and socialenvironment are unnaturalandno

trainingcanpreparecrewfbrthevagariesoflifbatsea，dislocationandincreased

isolation，SinceunreasonableimplementationofthelSPScodewillsigni丘cantly

impactupontheseahrer，shealthandwellbeingandthesafboperationofthe

ship．ltis widely acceptedthat subiective perceptions，Perfomance and

psychologlCalchangeareCOreSymPtOmSOfstressandthisisamqorcontributor

to払tigue【1日．

7　Conclusions

Di脆rencesininterpretationoftheCodeinsomecountries＝

1．The needforconsistentinterpretation ofthelSPS Codeis amqor
demand．

2・DenylngShoreleavetoshipstaffworsenstheirfatigueandloneliness・

3．Areasonablenumberofcrewonboardisamqorconcemtoavoidextra
loads．

4．The correctimplementation ofthe Code should be observed and

controlledbyIMO，aVOidingtherestrictionsofthenationalsecurity
mles．
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5・Problems concemlng PlraCyand stowaways should begiven more
intemationalimportance，eSPeCiallywiththenationalstates．

6・rnlelSPScodewilldoforsecuritywhattheISMCodedidforsafbty
andshipmanagement．

7・Intervention paperSfrom seafarersand shipuwnerS are required at

maritimesafetycommittees．

8・Convention185shouldbefu11ycorrectedandimplementedwiththe
observationandcontrol丘omIMOandlLO．
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